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Bay Area Attorn lays Unusual Role as Local Chi mpan

Restructures $12 Million Debt to Fifteen Leasing Companies

Heavy capital expenditures and a worldwide recession can easily add up to significant
debt for a young, small-to-medium sized technology company. This was the case for a Silicon
Valley chip company. The company found itself early this year owing approximately $12
million to 15 leasing companies who financed its fab facility. The firm was also in substantial
debt to bank and trade creditors.

Such a scenario would likely drive most companies the size and age of the chip
company into bankruptcy or worse. After all, business failures and bankruptcy filings are
currently at all-time highs. However, despite what its Chief Financial Officer called “a
liquidity problem,” the company avoided such a fate. With the cooperation of numerous
parties, the company was able to restructure the $12 million debt to the leasing companies --as
well as its other liabilities -- and continue to manufacture its computer memory chips. One of
the contributors was Venture Asset Management, Inc. (VAM), a Walnut Creek firm headed by
attorney Jeremy D. Weinstein,

VAM serves as a collateral agent to help small to medium-size technology companies
restructure their debts in a way that benefits typically adversarial parties -- debt-ridden
companies and their creditors, and competing creditors clamoring to recoup their investment.
This process is known in the legal industry as an informal reorganization. A unique aspect of
VAM is a lawyer (Weinstein), who specializes in secured transactions, marketing that
expertise as a product.
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“T¢'s unusual for a process that involves 15 large leasing companies -- all trying to
protect their own interests -- t0 g0 sO well,” stated Dave Caplan, an associate with Brooks and
Raub, a Palo Alto law firm that specializes in informal reorganizations and pre-packaged
bankruptcies, and represented the chip company. “Important to success was Weinstein’s
ability to play two critical roles that are rarely taken on by one person. First, as collateral
agent, he acted as a representative for the group of lessors. This alleviated one lessor from
having to assume the lead responsibility and put all the leasing companies on an even playing
field. Second, he served as the lawyer that negotiated the deal, reducing the players involved
and coordination time.”

“In situations like this, I"ve secn Jeremy get all classes of creditors working in unison
so everyone won” related Tony Kreitzberg, a lease portfolio manager with PacifiCorp
Financial Services, Portland, Oregon, one of chip company's creditors. “He gets everyone
focused on where they need to go. He is areal watchdog for creditor’s interests, making sure
they are well-protecied. He doesn’t hesitate 10 get in the ring to fight for you. He masterfully
facilitates an extremely complex process.”

Besides PacifiCorp, other lessors involved with the chip company included Chrysler
Capital, GATX, Matsco Financial, and Phoenix Leasing. “If they hadn’t been paid, the
equipment lessors would have picked up their equipment. We would have gone out of
business,” exclaimed the CFO. “Weinstein helped create a satisfactory outcome for
everyone.”

“By using a collateral agent to give additional security to key creditors, the company
doesn’t get ground up in a feeding frenzy of creditors and get forced into bankruptcy,” said

Weinstein. “Collateral agents can help make an unmanageable debt situation manageable.”
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